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March 2€1 2009

VIA HHAND DELIVERY

Mehssa Autry

Clerk of Council

City of Cincinnati

801 Plum St. Rm 308
Cimcimnati. Q11 45202-1979

Re:  Westwood School - 2981 Montana Avenue, Cincinnati. Ol 45211
Appeal of Report and Decision dated March 10, 2009
Owner: The Board of Education ol the City School District of the City of
Cincinnati. Ohio
Applicant: Roth Parimership Inc.

Dear Ms. Autry:

This letter 1s being submitted contemporancously with a notice of appeal letter to Steven
AL Kurtz, Zoning Hearing Examiner for the City of Cincinnati. | am submitting both letters as
legal counsel for the Board of Education of the City School District of the City of Cincinnati,
Ohio ("CPS™) as owner of the Westwood School property located at 2981 Montana Avenue,
Cincinnati, Ohio 45211 (the “Site”).  Pursuant to the notice of appeal letter, CPS appeals the
Report and Decision that Mr. Kurtz issued on March 10, 2009, Case Type: CU & VAR, Case
No.: ZH20090001 (the “Decision™),

CPS strongly opposes the Decision, which disapproved the application for the renovation
and development of Westwood School on the Site, along with the conditional use and variance
approvals necessary for the renovation and development.

CPS has worked diligently with the statt of Westwood School as well as the members of
the Westwood community to create plans that balance two priorities: (1) preserving the
Westwood School building (the ~Building™) and (2) providing a new home for Westwood School
that meets current standards for a safe. modern. and functional school structure and site. As part
of the preservation of the Building all interested parties understand that an addition is needed on

7200 PNC Center, 201 East Fifth Streat Cincinnati, Ohio 45202-4182 i513) 651-6800 - {513) 651-6981 fax waw frostbrowntodd.com



Scott D. Phillips
March 20. 2009
Page 2

the Site to provide space for a gyvmnasium and free up space in the Building for classrooms. In
order (0 mamtain the view ol the fagade of the Building. CPS has pursued plans to put the
addition on the back portion of the Building. Furthermore. as part ol its community engagement
process and at the specilic request of the community. CPS examined the possibility of putting the
addition on the western side of the Site. adjacent to Epworth Avenue. as opposed to the preferred
location on the castern side ol the Site adjacent to Harrison Avenue. After carctul study of the
proposal to put the addition on the western side ol the Site. the architects and planners contracted
bv CPS have concluded that the Site simply does not work from functional. safety and budget
perspectives 1f the addition as placed on the western side ol the Stte. Therefore, the Decision
jeopardizes CPS™s plans to move Westwood School back into the Building and ultimately the
Jlong-term preservation of the Building.

Further. CPS believes that the Decision s arbitrary. capricious. unrcasonable. and
unsupported by a preponderance of substantial. rehiable. and probative evidence on the record as
a whole because the Decision fails to correctly apply the following factors enumerated in Section
1445-13 - General Standards: Public Interest of the Cincinnati Municipal Code:

(a) Zoning. The work proposed by CPS conforms with the underlying zone district
regulations and s in harmony with the general purposes and intent of the Cincinnati Zoning
Code.

(b) District Guidelines.  There are no guidelines adopted or approved by Cincinnati
City Council for the Westwood Business District.

(¢) Plans. There is no Urban Design Overlay District for the Westwood Business
District. therefore there are no objective standards to apply to the plans presented by CPS beyond
the generally applicable Cincinnati Zoning Code.

(d) Tralfic. "There has been no objection to the trallic plans presented nor has there
been any objection to the mternal circulation of the Site with the addition on the castern side.
Alternatively. the Decision failed to properly consider the significant challenges to both the
internal circulation and vehicular access to the Site il the addition was 1o be placed on the
western side.  CPS consultants have advised CPS that a curb-cut from Harrison Avenue would
likely be required it the addition was place on the western side of the Site.

(¢) Buffering. The Decision fails to properly consider the impact of an addition on
the western side of the Site and the adjacent residential uses along Ipworth Avenue, as opposed
to the business and church uses on the eastern side of the Site.

o

(H Landscaping. There has been no specific objection to CPS’s landscaping plans
for the Site.

(g) Hours of Operation.  There has been no specific objection to CPS’s hours of
operation for Westwood School.
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(h) Neighborhood Compatibility. The renovation of the Building and its use as a
school is compatible with the predominant or prevailing land use. building and structure patterns
ol the neighborhood surrounding the Building, and the renovation of the Building will ensure its
long-term preservation.  Further Westwood School was in operation on the Site for nearly 100
years prior 1o its move (0 swing space.

(1) Proposed Zoning Amendments. CPS is not aware of any proposed amendment o
the Cincinnati Zoning Code that would affect plans for the Site.

() Adverse Effects. No adverse effect as to plans for the Site have been raised other
than the aesthetic and visual objections to the addition on the castern side of the Site.

(k) Blight. The renovation of the Building will ensure its long-term use thus avoiding
blight associated with vacant buildings.

(1) I'conomic Benelits. A newly renovated Building as a home for Westwood School
will promote the Cincinnati cconomy

(m)  Job Creation.  The renovation ol the Butlding will provide construction jobs
during renovation as well as permanent jobs (o the staff and teachers at Westwood School,

(n) Tax Valuation. The Site is exempt from real estate taxes.

(0) Private Benefits. Benelits will acerue 1o the surrounding property owners in the
form ol a newly renovated. attractive school building and a high-quality venue for Westwood
S(‘h()l?].

(p) Public Henefits. The renovation of the Burlding will result in an attractive.
preserved historie structure and a high-quality venue for Westwood School bolstering public
education in the Westwood neighborhood.

To reiterate CPS strongly disagrees with the Decision as failing to properly apply the
criteria enumerated under Section 1445-13 of the Municipal Code and properly balance the clear
public interest of preserving the Building and creating a functional and safe site for a public
school against the subjective criticisms of CPS’s plans for the Site.

Seven members of Cincinnati City Council have gone on record in opposition to CPS’s
plans for the addition to the Building along Harrison Avenue pursuant to the Motion authored by
Councilmember Qualls dated February 25, 2009 (the “Motion™). and thus have prejudged the
appeal of the Decision. Pursuant to Section 111-3 appeals to Cincinnati City Council are
referred to a committee of Council to consider the appeal.  Given the support of the Motion by
such seven Councilmembers, CPS requests that the Mayor appoint a Special Committee to hear
the appeal pursuant to Section 10.3 of the Rules of Council. CPS requests that such Special
Committee include Councilmembers Crowley and Thomas and one additional Councilmember to
comply with Scction 10.1 of the Rules of Council which states that each committee must include
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at least three members.  Such third Councilmember would be subject to recusal as having
preiudﬂccf the appeal. Tollowing the recommendation of such Special Committee as to the
appeal, City Council (with any member that signed the motion recusing him/herselt) should be
dirccted to adopt such recommendation in accordance with the fast sentence of Section 111-3 of

the Cincinnati Mumcipal Code,
Should vou have questions, Teel [ree to contact me at vour carliest convenience,

Sincerely,

i TN
JM\‘( ( / 7%@«4/%4 §
Scott D. Phillips

(L5 Steven A. Kurtz (hand delivery)

P. Richard Krehbiel

John Tsuchiyva

Bruce Breimer

Margo Warminski

Randy Ilammann

Melva Gweyn

NMichael Burson

Edwim C. Price, Ir.

[Kathleen Frnst

Tom Klayer

Adrienne Cowden

1) Folty

Frank Woolard

Ron Kull

Frie Landen

Jun Robinson

Westwood Crvie Association

Sara Overstake

Mark Thompson

John Curp, City Solicitor

Julia Carney, Assistant City Solicitor

Mayor Mark Mallory

Councilmember Roxanne Qualls

Councilmember Greg Harris

Councilmember Chris Bortz

Councilmember Laketa Cole

Councilmember Leslie Ghiz

Councilmember Chris Monzel

Councilmember Jeff Berding

Councilmember David Crowley

Councilmember Cecil Thomas
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March 20, 2000

Hand Delivery

Steven AL Kurtz

Zoning Hearing Examiner
Two Centennial Plaza
Suite 110

805 C'entral Avenue
Cincinnati, Ohio 45202

Re: Westwood School - 2981 Montana Avenue. Cincinnati, OH 45211
Notice of Appeal of Report and Decision dated March 10, 2009
Owner: The Board of Education of the City School District of the City of
Cincinnati, Ohio
Applicant: Roth Partnership Inc.

Dear Steve:

As legal counsel for the Board ol Education of the City School District of the City of
Cincinnati, Ohio (“CPS™) I tender this Ictter to you as written notice of appeal on behalf of CPS
as owner of the Westwood School property located at 2981 Montana Avenue, Cincinnati, Ohio
45211. CPS hereby appeals the Report and Decision that you issued on March 10, 2009, Case
Type: CU & VAR. Case No.: ZH20090001 (the “Decision™).

This appeal is being filed in accordance with Sections 1449-01 and 111-3 of the
Cincinnati Municipal Code. Section 1449-01(a) specilies that Cincinnati City Council shall hear
appcals arising out of the use of property owned or operated by CPS. Accordingly, | am
filing/scrving copies ol this notice of appeal to the Clerk of Council and all persons who
expressed a position in writing or who testified in opposition at the hearing, among others,
pursuant to Scction 111-3 that governs appeals to Cincinnat City Council. Pursuant to Section
111-3, a list ol all persons who may have expressed a position in writing or testified in
opposition to Case No. ZH20090001 Zoning Hearing Examiner Hearings is enclosed.

On behalf of CPS 1 hereby request duplicate audio tapes of the bearing that you
conducted between January 28, 2009 and March 4, 2009 on or before March 27, 2009, in order
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to file a complete record of the Decision with the Clerk of Council within 21 davs of the date of
this letter,

Thank you in advance for your cooperation.  This letter is being submitted
contemporancously with a letter to the Clerk of Council summarizing CPS™s positions opposing
the Decision.

OF COUNSEL:

FROST BROWN TODD 1.1.C

9277 Centre Pointe Drive. Suite 300
West Chester. Ohio 45069

(513) 870-8200

Respectfully submitted,

Scott D. Phillips (0043654)
sphillipsiafbtlaw.com
FROST BROWN TODD 1L.C

9277 Centre Pointe Drive, Suite 300

West Chester, Ohio 45069

(513) 870-82006

(513) 870-0999 (facsimile)

Legal Counsel for the Board of Education of the
City School District of the City of Cincinnati, Ohio

CERTIFICATE OF SERVICE

I hereby certity that a copy of the foregoing was served upon the following parties. via
regular ULS. mail unless otherwise specified. this o day of March, 2009

Melissa Autry (via hand delivery)
Clerk of Council

801 Plum St. Rm 308

Cincinnati, Ohio 45202

P. Richard Krehbiel
Roth Partnership, Inc.
302 West Third Street
Cincinnati, Ohio 45202

John Tsuchiya

Roth Partnership, Inc.

302 West Third Street

Cincinnati, Qhio 45202

Bruce Breiner, Principal

Westwood School

2601 Westwood Northern Boulevard
Cincinnati, Ohio 45211
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Margo Warminski

Cincinnati Preservation Association
342 West Fourth Street

Cincinnati, Qhio 45202

Randy Hammann
3410 Hazelwood
Cincinnati. Ohio 45211

Melva Gweyn
2609 Harrison Avenue
Cincinnati, Ohio 45211

Michael Burson
Cincinnati Public Schools
2315 lowa Street
Cmcinnati, Ohio 45200

Ldwin C. Price, Ir.
3249 Epworth Avenue
Cincinnati, Ohio 45211

Kathleen LEimst
3306 Ipworth Avenue
Cincinnati, Ohio 45206

Tom Klaver
3024 Lischer Avenue
Cincinnati. Ohio 45211

Adrienne Cowden

City of Cincinnati

Two Centennial Plaza
Central Avenue, Suite 700
Cincinnati, Ol 45202

L Foltz

c/o Abercrombie & Associates
3377 Compton Road
Cincinnati, Ohio 45251

Frank Woolard
2315 lowa Avenue
Cincinnati, Ohio 45206
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Ron Kull
2315 lowa Avenue
Cincinnati, Ohio 45206

Eric Landen

Frost Brown Todd

201 E. 5" Street
Cincinnati, Ohio 45202

Jan Robinson
2824 McKinley Avenue
Cincinnati, Ohio 45211

Westwood Civic Association
PO Box 11460
Cincinnati, Ohto 45211

Sara Overstake

YMCA of Greater Cincinnati
3159 Montana Avenue
Cincinnati, Qo 45211

Mark Thompson

Westwood School

2601 Westwood Northern Boulevard
Cincinnati, Ohio 45211

John Curp

City Solicitor

801 Plum St # 214
Cincinnati, Ol 45202

Julia Carney

Assistant City Solicitor
801 Plum St # 214
Cincinnati. OH 45202

Mayor Mark Mallory
City Hall

801 Plum Street
Cincinnati, Ohio 45202

Councilmember Roxanne Qualls
City Hall

801 Plum Street

Cincinnati, Ohio 45202
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Councilmember Greg Harris
City Hall

801 Plum Streel

Cincinnati, Ohio 45202

Councilmember Chris Bortz
City Hall

80 Plum Street

Cincinnati, Ohio 45202

Councilmember Laketa Cole
City Hall

801 Plum Street

Cincinnati, Ohio 45202

Councilmember Leshe Ghiz
City Hall

B80T Plum Street

Cincinnati, Ohio 45202

Councilmember Chris Monzel
City Hall

801 Plum Streel

Cincinnati. Ohio 45202

Councilmember Jeft Berding
City Hall

801 Plum Street

Cincinnati. Ohio 45202

Councilmember David Crowley
City llall

801 Plum Street

Cincinnati, Ohio 45202

Councilmember Cecil Thomas
City Hall
801 Plum Street

Cincinnati, Ohio 45202 3 Mﬂ/%%o//
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List of all persons who may have expressed a position in writing or testified in opposition to

Case No. ZH20090001 Zoning Iearing Examiner FHearings:

P. Richard Krehbiel
Roth Partnership. Inc.
302 West Third Street
Cincinnati, Ohio 45202

John Tsuchiya

Roth Partnership. Inc.
302 West Third Street
Cincinnati, Ohio 45202

Bruce Breiner, Principal

Westwood School

2601 Westwood Northern Boulevard
Cincinnati, Ohio 45211

Margo Warminski

Cincinnati Preservation Association
342 West Fourth Street

Cincinnati, Ohio 45202

Randy [Tammann
3410 Hazelwood
Cincinnati, Ohio 45211

Melva Gweyn
2609 Harrison Avenue
Cincinnati, Ohio 45211

Michael Burson
Cincinnati Public Schools
2315 lowa Streel
Cincinnati, Ohio 45206

Fdwin C. Price, Jr.
3249 Epworth Avenue
Cincinnati, Ohio 45211

Kathleen Ernst
3306 Epworth Avenue
Cincinnati, Qhio 45200
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Tom Klayer
3024 Lischer Avenue
Cincinnati, Ohio 45211

Adrienne Cowden

City of Cincinnati

Two Centennial Plaza
Central Avenue, Suite 700
Cincinnati, O11 45202

L) otz

¢/o Abercrombie & Associates
3377 Compton Road
Cincinnati, Ohio 45251

Frank Woolard
2315 lowa Avenuc
Cinceinnati, Ohio 45206

Ron Kull
2315 lowa Avenue
Cincinnati, Ohio 45206

Eric Landen

Frost Brown Todd

201 15, 5" Street
Cimcemnati, Ohio 45202

Jan Robinson
2824 McKinley Avenue
Cincinnati, Ohio 45211

Westwood Civie Association
PO Box 11466
Cincinnati, Ohio 45211

Sara Overstake

YMCA of Greater Cincinnati
3159 Montana Avenue ’
Cincinnati, Ohio- 45211

Mark Thompson

Westwood School

2601 Westwood Northern Boulevard
Cincinnati, Ohio 45211
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